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 SEQ CHAPTER \h \r 1REGIONAL AGREEMENT 

ESTABLISHING THE

SOUTHERN BERKSHIRE REGIONAL SCHOOL DISTRICT

ESTABLISHED MAY 28, 1953
AMENDMENTS:


April 6, 1954
Town of Alford enters. Amends sections 1 and 2.



Acts of 1973

(Ch. 1025)
Date of annual organizational meeting of the School Committee thereby changed. Amends sections 2(c) and 8(a). School Committee adopts new organization meeting date as of August 21, 1975. School Committee adopts new budget schedule as of January 24, 1974, adding section 8(b) for this purpose.



May, 1975
Operation of elementary schools in the several member towns. Amends section 3(a). Amendment of the original 3(a) adopted by School Committee April 4, 1974 and voted by the member towns in May, 1974 is further amended by School Committee action of March 13, 1975 for purpose of clarifying the language of this amendment. Member towns ratify this in annual elections of 1975.



May, 1995
Date of Official Enrollment Count Changed to October 1. Amends Section 4(e) by providing that the District=s official enrollment count be October 1, changing the date from the previously existing January 1. Amendment adopted by School Committee September 1, 1994 and voted by member towns at annual town meetings in May of 1995.



June 8, 1998
Method of Selecting School Committee Members Changed to Appointive Process: Amends Section 2, AThe Committee@, to provide that School Committee members be appointed by their respective town select boards. (Per United States District Court, District of Massachusetts, Judgment, Case #96-30115-MAP)



May, 2001
Towns Vote to Calculate Each Member Town=s Operating Budget Contribution based on a Rolling Average of total pupil enrollment (per ballot, attached). Agreement effective FY=03 through FY=11.



May, 2008
Method of Selecting School Committee Members Changed to Elective Process: Amends Section 2, “The Committee”, to provide that School Committee members be selected through District-wide elections, with residency requirements.



May, 2009
Towns vote to calculate each member towns’ portion of the operating assessments on a basis of 50% statutory and 50% alternative (per the 2001 amendment) for FY 2010, and 75% statutory and 25% alternative for FY 2011. 

Amendment voted at May, 2009 Annual Member Town Meetings:

“To see if the town will vote to suspend the current “Alternative Method” used to calculate each member town’s contributions to the operating and transportation budget of the Southern Berkshire Regional School District, (hereinafter “District”), for fiscal year 2010 and 2011 by amending the SBRSD Regional Agreement by inserting the following at the end of the May, 2001 amendment for calculating each member town’s contributions to the operating and transportation budget of the District effective FY 2003 through FY 2011:

“For Fiscal Year 2010, the operating and transportation budget of the District will be allocated to each member town by the following formula: the sum of 50% of assessment calculated through the Alternative Method and 50% of assessment calculated through the Statutory Method. For Fiscal Year 2011, the operating and transportation budget will be allocated to each member town by the following formula: the sum of 25% of assessment calculated through the Alternative Method and 75% of assessment calculated through the Statutory Method.”

  Yes


 No 

Amendment voted at May, 2001 Annual Member Town Meetings:

To see if the Town will: 

vote pursuant to M.G.L. c. 71, §16B as amended by St.1996, c.151, §220, to calculate the Town’s and each member town’s contributions to the operating budget of the Southern Berkshire Regional School District (hereinafter “District”) for fiscal years beginning July 1, 2002, through June 30, 2011 (hereinafter “Second Interim Period”) as a percentage of the operating budget for the District calculated as an average of total pupil enrollment for the Town and each member town of the District for prior years, as set forth below. Said local contribution for the Town and each member town of the District shall be recalculated annually during each year of the Second Interim Period on the basis of October 1 school census counts for preceding years as follows:

FY’03 – Oct. 1 census counts of 1997, 1998, 1999, 2000, 2001

FY’04 – Oct. 1 census counts of 1997, 1998, 1999, 2000, 2001, 2002

FY’05 – Oct. 1 census counts of 1997, 1998, 1999, 2000, 2001, 2002, 2003

FY’06 – Oct. 1 census counts of 1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004

FY’07 – Oct. 1 census counts of 1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005

FY’08 – Oct. 1 census counts of 1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006

FY’09 – Oct. 1 census counts of 1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007

FY’10 – Oct. 1 census counts of 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008

FY’11 – Oct. 1 census counts of 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009 

And;

A) 
 to approve and authorize the provisions of an Agreement by and between the Towns of Alford, Egremont, Monterey, New Marlborough and Sheffield, by and through their Boards of Selectmen, and the Southern Berkshire Regional School District, by and through its District Committee, dated April 5, 2001 which provides:

1.) that the Town and the other member towns of the District will employ their best efforts to reach agreement on the methodology for calculating the District’s operational budget assessments of the towns for the fiscal years beginning July 1, 2011 and that the Town, the other member towns of the District and the District agree that negotiations to reach such agreement will commence no later than fiscal year 2009.

  Yes


 No


REGIONAL AGREEMENT
1.
THE DISTRICT.
A Regional School District (hereinafter referred to as the District) is hereby established under the provisions of Sections 14 and 15 of Chapter 71 of the General Laws and any amendments thereto, consisting of the Towns of Alford, Egremont, Monterey, New Marlborough and Sheffield (hereinafter referred to as the member towns). Said District shall be a body politic and corporate with all the powers and duties conferred by this agreement and by law upon regional district school committees and with such other powers and duties as may hereafter be conferred upon said District by law and by the member towns by amendment of this agreement or otherwise.
As Amended.

2.
THE COMMITTEE.
The powers and duties of the District shall be exercised by and vested in a Regional District School Committee, (hereinafter referred to as the Committee). The Committee shall consist of 10 members with residency requirements as follows: one from Alford, two from Egremont, one from Monterey, two from New Marlborough and four from Sheffield.

a.  Pursuant to MGL c 71 § 14E, members shall be elected in biennial state elections in 2008 or no later than 2010 by way of district-wide elections with residency requirements, which will result in the required number of members who are residents of the appropriate town, to serve for a term of four years and thereafter until their respective successors have been duly elected and qualified.  For the purposes of arrangement on the ballot, offices having the same residency requirement shall appear on the ballot distinct from offices having different residency requirements, provided always that there shall appear on the ballot appropriate instruction to the effect, ‘you may vote for every position on the Southern Berkshire Regional School District Committee, regardless of where you live in the District.’
b) Transition from current appointive members to elective members shall be reached by continuing each Town’s appointive process until elected member successors have been duly elected and qualified. In order to manage this transition, all current and any future appointive members of the school committee will have terms that cannot extend beyond the time elective successors would be duly elected and qualified.




c) To fill member’s positions vacated prior to the end of members elected terms, each town shall establish locally elected officials to act as appointive authority pursuant to MGL c 71 § 14E (5).
d) If any vacancy occurs among appointed or elected members after acceptance of this amendment, the appointive authority for school committee members in the town so affected and the remaining Committee member(s) of the town affected, acting jointly, shall appoint a member to serve until the next biennial state election, at which election a successor shall be elected to serve a full four year term.  If any vacancy occurs in a town with only one member, the appointive authority from the town involved shall appoint a member to serve until the next biennial state election, at which election a successor shall be elected to serve a full four year term. 
As Amended


3.
THE DISTRICT SCHOOLS.
As soon as practicable the Committee shall acquire by purchase or otherwise land in the Town of Sheffield, as near as practicable to the population and geographical center of the District, and shall proceed with the construction, equipping and furnishing of a new school building. Said building shall include necessary facilities to house grades 7-12 for the entire District and, in addition, shall include four classrooms to house fifth and sixth grade students. The District shall thereafter construct and equip such additional school buildings as may be necessary.

a.
The District shall maintain and operate at least one elementary school which shall contain any individual grade or combination of grades among kindergarten and fourth grade inclusive in each of the member towns except as hereinafter provided. The individual grade or grades between kindergarten and the fourth grade inclusive to be so maintained or operated shall be determined from time to time by the School Committee in its discretion, and the member towns hereby give consent thereto, provided, however, that any member town with the approval of the Southern Berkshire Regional School District Committee may vote at any special or annual meeting in such town to discontinue the operation of the sole remaining school or kindergarten located within such member town. In each such instance the Southern Berkshire Regional school District Committee shall provide that suitable school facilities for students attending or entitled to attend such school, or schools be made available for them. The District shall assume all expenses of operation and maintenance of said schools and shall pay for insurance coverage or reimburse the member towns for any premiums paid by them.
As Amended.

4.
COSTS.
For the purpose of apportionment among member towns of the district, costs shall be classified as capital costs, operating costs, and transportation costs.

a.
Capital costs shall include cost of site, construction, laying out playgrounds and athletic fields, original grading, original equipment, and other costs incurred to put a new school plant into operation. Capital costs shall also include interest on indebtedness incurred to meet these outlays and the expense incident to the preparation, issuing, and marketing of bonds and other obligations. All subsequent improvements to the school plant which would be capitalized according to sound accounting practices shall be treated as capital costs.

b.
Each member town's proportionate share of the annual capital costs shall be determined to the nearest one hundredth of one percent by dividing the equalized valuation of that town by the total of the equalized valuations of all of the member towns of the District. (Equalized valuation figures shall be as set forth in Chapter 559, Acts of 1945, or such later equalized valuation as may be from time to time enacted by the General Court of the Commonwealth.)

c.
The payments of proportionate shares of said capital costs of each of the member towns for each year shall be made by the respective town treasurers by check payable to the District not later than 15 days preceding the date on which any bonds mature or interest becomes due, except that payments for any such debt falling due in January shall be made on or before the day preceding said maturity.

d.
Operating costs shall include all estimated expenses of the District except capital and transportation costs, including but not limited to salaries, administration expenses, wages, textbooks, supplies, additions to current equipment, repairs, maintenance and interest on temporary notes issued in anticipation of revenue by the District.

e.
Each member town's share of the total operating costs of the Regional District schools for each fiscal year shall be determined on a per pupil basis, by apportioning the total budgeted operating costs among the several towns in that proportion which the total enrollment in the District schools from each town on October 1st *of the previous calendar year bears to the total enrollment in the District schools on the same date. 

(This section superseded by Educational Reform Bill of 1993)

[Amended, May, 2001 – see page 2]

[Amended, May, 2009 – see page 3]
 * As Amended.

f.
The District shall arrange for necessary transportation for pupils from all member towns attending the Regional District schools under provisions of applicable General Laws and special acts.

g.
Each member town's share of the total transportation costs shall be apportioned among the member towns in such a manner as to conform with the provisions of applicable General Laws and special acts.

h.
The payment for proportionate shares of said estimated operating and transportation costs of each of the member towns for each year shall be made, upon certification by the District treasurer as specified in section 8(s) below by the respective town treasurer by check payable to the District in four equal installments on the fifteenth day of March, May, August and November.

5.
WITHDRAWAL FROM THE DISTRICT.
Any member town may petition to withdraw from the District under terms stipulated in a proposal to withdraw provided (1) that the town seeking to withdraw has paid over to the District any operating costs for which it became liable as a member of the District, and (2) that said town shall remain liable to the district for its share of the indebtedness of the District outstanding at the time of such withdrawal, and for the interest thereon, to the same extent and in the same manner as though the town had not withdrawn from the district, except that such liability shall be reduced by any amount which such town has paid over at the time of withdrawal and which has been applied to the payment of such indebtedness or interest.

a.
Said petitioning town shall cease to be a member town if the proposal to withdraw is approved by a majority of the Committee members from the remaining towns, and by the town proposing to withdraw, in the following manner: said proposal to withdraw shall be placed upon a printed ballot at an annual town meeting of the town proposing to withdraw and such withdrawal shall be come effective if it receives a majority of the votes cast thereon.

b.
Money received by the District from the withdrawing town for payment of funded indebtedness or interest thereon shall be used for such purposes only

6.
ADMISSION OF OTHER TOWNS.
Any town may petition, by majority vote at an annual or special town meeting or by a petition bearing the signatures of a majority of the registered voters of the petitioning town, to become a member town in the District under terms stipulated in a proposed amendment to the agreement. Said petitioning town shall become a member town if the proposed amendment is approved by the Committee and accepted by the petitioning town and each member town, and provided further that the petitioning town shall also accept the agreement with any amendments thereto, approval by the Committee to be by a majority vote of the full membership, and acceptance by the petitioning town and by the member towns to be by majority vote at an annual or special town meeting in the manner provided in section 7 (b).

7.
AMENDMENTS.
Except in matters relating to the payment or provision for payment of all bonded obligations of the District as provided for in section 4, this agreement may be amended from time to time by the following procedure:

a.
A proposal for amendment may be initiated by a signed petition bearing the signatures of 20 percent of the registered voters of any member town; or bearing the signatures of 200 registered voters of the District; said petition shall contain, at the end thereof, a statement by the qualified town clerk or clerks that such names as have been placed thereon are the names of registered voters and that the signatures appear to be genuine. In the alternative an amendment may be initiated by a majority of all of the members of the District Committee.

b.
Said proposal for amendment shall be presented to the secretary of the Committee who shall, within one week, notify the selectmen of each of the member towns that said proposal for amendment to this agreement has been received and said selectmen shall include said proposal in the warrant for their next annual or a special town meeting and shall direct the town clerk to place the proposal upon a printed ballot. When the member towns, by a majority vote in each town shall favor the amendment, said amendment shall be adopted thereby and made a part of this agreement.

8.
THE BUDGET.
Annually, the Committee shall prepare a tentative operating budget for the ensuing fiscal year. Said tentative budget shall be posted in the town hall of each member town, shall be published at least once in a newspaper in general circulation in the District and copies shall be mailed to the chairman of the board of selectmen and the chairman of the finance committee in each member town. Said tentative budget shall contain a notice stating when and where a public hearing will be held thereon. Said hearing shall be held at least five days prior to adoption of the budget. Upon request of the finance committee of any member town the Committee shall arrange to meet with said finance committee for the purpose of discussing the aforementioned tentative budget. Said budget shall be in reasonable detail, itemized as follows: general control; expenses of instruction; operation of school plant, maintenance of school plant, auxiliary agencies; outlay; debt and interest charges; miscellaneous; the last named to specify all items costing $100 or more. All non recurring expenditures shall be itemized. From the total of said budget there may be deducted any surplus of receipts for the preceding year over the costs as expenses for that year.
As Amended.

a.
The costs and expenses of the District, as set forth in the operating and maintenance budget, shall be apportioned among the member towns in the manner set forth in section 4 (e) and, together with transportation costs, apportioned among the member towns in the manner set forth in section 4 (g).
As Amended.

b.
The Regional School Committee of the Regional School District shall adopt such annual operating and maintenance budget not later than 45 days prior to the earliest date on which the first business session of the annual town meeting of any member town is held but not later than March 31st of any year, provided that such annual budget need not be adopted prior to February 1st of any year, and the amounts of said annual budget so apportioned for each town in the District shall be certified to the treasurers of such towns within 30 days from the date on which said annual budget is adopted.
As Amended.

9.
THE ANNUAL REPORT.
The Committee shall submit an annual report to each of the member towns, containing a detailed financial statement, and a statement showing the method by which the annual charges assessed against each town were computed, together with such additional information relating to the operation and maintenance of the Regional District schools as may be deemed necessary by the selectmen of any member town or by the Committee.

10.
VOCATIONAL COURSES.
The Committee may, at its discretion, include in the curriculum of the District schools independent distributive occupations, industrial, agricultural, and household arts schools under Chapter 74 and practical art classes under Section 14 of said Chapter 74.

Current 1976

Revised: 11/18/76, Member Towns 5/78; 5/1995; 6/8/1998; 5/2001; 5/2008; 5/2009

Note: Photostat copies of the enabling legislation creating this agreement are kept in safety deposit boxes of the school district.

Southern Berkshire RSD, Sheffield, MA
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